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[bookmark: _Toc71357730][bookmark: _Toc71357944][bookmark: _Toc72056418][bookmark: _Toc76894272][bookmark: _Toc76894411]SECTION 3
[bookmark: _Toc71357731][bookmark: _Toc71357945][bookmark: _Toc72056419][bookmark: _Toc76894412]SPECIAL CONDITIONS
CONTENTS
These conditions amplify and supplement the general conditions governing the contract. Unless the special conditions provide otherwise, the general conditions remain fully applicable. The numbering of the articles of the special conditions is not consecutive but follows the numbering of the general conditions. Other special conditions should be indicated afterwards. 

[bookmark: _Toc76894414]Article 2	Language of the contract
2.1	The language used shall be English. 
[bookmark: _Toc76894416]Article 4	Communication
4.1	
Contracting Authority:
Name: Mr. Vladimiro BUSO
Position: Team Leader of MEPEP Programme
Organization: The Italian Agency for Development Cooperation (AICS) – Cairo
Postal address: 1081, Corniche El-Nil, Garden City, 
Town: Cairo, Egypt
E-mail: vladimiro.buso@eu-mepep.org
Internet address: https://ilcairo.aics.gov.it/
Contractor:
Name: 
Organization: 
Postal address: 
Town: 
E-mail: 
Internet address: 
[bookmark: _Toc76894417]Article 5	Supervisor and supervisor’s representative
5.2	<Specify the resources available to the project supervisor and its representative.>
5.3	<Specify the powers of the project Supervisor and its representative.>
5.4	<Specify the practical arrangements for administrative orders.>
[bookmark: _Toc76894419]Article 8	Documents to be provided
8.1	Within 30 days of signing of the contract, the contractor shall provide the supervisor and the contracting authority with the final design and drawings of constructions works prepared for the implementation of the related tasks and related execution plan. 
	After 30 days of the completion of the works, the contractor shall provide the supervisor and the contracting authority with the set of as built drawings, 
[bookmark: _Toc76894420]Article 9	Access to the site
9.1	The contractor is reminded that there is a head of delegation of the European Commission in the state of the contracting authority and Head of Italian Agency for Development Cooperation office (AICS). The contractor is obliged to give the head of delegation and head of AICS free access to its sites, factories, workshops, etc., and generally assist the head of delegation and head of AICS, like the project Supervisor, in the performance of his duties. The same provisions also apply to the appointed representatives of the head of delegation and head of AICS.
Article 12	General obligations
12.9	 the contractor must comply with the minimum obligation towards the visibility guidelines regulated by the contracting authority in compliance with the latest Communication and Visibility Requirements for EU-funded external action, laid down and published by the European Commission.
[bookmark: _Toc76894421]Article 15	Performance guarantee
15.1	The amount of the performance guarantee will be 10 % of the amount of the contract and any addenda thereto. 
[bookmark: _Toc76894422]Article 16	Liabilities and insurance
16.1 a)	By way of derogation from Article 16.1, a) paragraph 2, of the general conditions, compensation for damage to the works resulting from the contractor's liability in respect of the contracting authority is capped at an amount equal to same contract value.
16.1 b)	By way of derogation from Article 16.1(b), paragraph 2, of the general conditions, compensation for damage resulting from the contractor's liability in respect of the contracting authority is capped at an amount equal to the same contract value.
[bookmark: _Toc76894423]Article 17	Programme of implementation of tasks
<Specify any specific requirements.>
[bookmark: _Toc76894425]Article 19	Contractor’s drawings and execution studies
19.1	The contractor shall submit to the supervisor for approval at its own expense, all design and construction drawings and other documents and objects necessary for the proper execution of the contract, and in particular: 
a)  drawings, documents, samples and/or models as may be specified in the contract within the time limits and procedures laid down therein or in the programme of implementation of tasks; 
b)  drawings as the supervisor may reasonably require for the implementation of tasks. 
c)  plans, drawings and calculations needed to provide evidence of the stability and resistance of the structures, including foundation design and detailed reinforcement plan. These calculations and surveys should be sustained by sufficient site investigations and should be submitted in triplicate to the supervisor for approval at least 30 days before commencing construction of the works in question. 
Article 21	Exceptional risks
21.4	The Technical Specification (Volume 3 of the Tender Dossier) clearly indicates risks (if any).
[bookmark: _Toc76894427]Article 27	Demolished materials
27.1	Any demolition work, materials results from the works are executed will become the property of the contracting authority and /or the beneficiary. 
27.2	the contracting authority and/ or beneficiary has the right of the ownership of materials or all or part of the articles obtained from the demolition work, the contractor shall take all the necessary precautions to ensure that these are preserved. It shall be liable for any destruction of, or damage to, such materials or articles caused by it or its agent 
[bookmark: _Toc76894428]Article 30	Soil studies
30.1	The contractor shall be responsible and charge any costs, personnel and equipment necessary for carrying out any soil survey which the supervisor considers reasonably necessary. 
[bookmark: _Toc76894431]Article 34	Period of implementation of tasks
34.1	12 (twelve) months.
[bookmark: _Toc76894432]Article 36	Delays in the implementation of tasks
36.1	The rate of liquidated damages for delays in the completion of works shall be 0.1% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks and the actual date of completion, up to a maximum amount of 10 % of the contract price or, if the contract is subdivided into phases, 10 % of the price of the phase concerned.
[bookmark: _Toc76894434]Article 39	Work register
39.2	The technical rules for drawing up statements will be agreed within the approval of the Executive Detailed Drawings as per article 19.
[bookmark: _Toc76894435]Article 40	Origin and quality of works and materials
40.1	All goods purchased under the contract must originate in any eligible source country as defined in MEPEP programme. However, the goods to be purchased may originate in any country, whenever the total price of the estimated quantity of those goods, as reflected in a separate item of the Breakdown of the lump-sum price (Volume 4.2.3)] is below EUR 100 000. 
A category of similar goods to be purchased shall not be broken down over more than 1 item of the breakdown of the lump-sum price (Volume 4.2.3)]
For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or the applicable international agreement.
When importing goods, any change in the specified origin must be pointed out to the project supervisor and approved by him.
[bookmark: _Toc76894436]40.2	The works and the objects, appliances, equipment or materials used in their construction must comply with the information provided in Form 4.15 (List of materials and any supplies, stating origin and certifications)
40.3	Any modification of components and/or materials is subjected to a preliminary technical acceptance is necessary and must be pointed out to the project supervisor and approved by him.
Article 41	Inspection and testing
The place to be inspected and tested in accordance with Article 41 of the general conditions and the practical arrangements for testing is 10th of Ramadan Technical Vocational Training Centre, 10th of Ramadan City, Sharikya, Egypt
[bookmark: _Toc76894437]Article 43	Ownership of plant and materials
43.2	all equipment, temporary works, plant and materials on site owned by the contractor or by any company in which the contractor has a controlling interest shall, for the duration of the execution of the works, be vested in the contracting authority 
[bookmark: _Toc76894438]Article 44:	General principles for payments
44.1	Payments shall be made in [euro]. 
44.3	By derogation, pre-financing payment to the contractor for the lump-sum advance shall be made within 30 days. Other pre-financing payments to the contractor shall be made within 90 days. Interim payments to the contractor of the amounts due under each of the interim payment certificates approved by the supervisor shall be made within 90 days, and the final payment to the contractor of the amounts due after the final statement of account issued by the supervisor shall be made within 90 days.
Article 46	Pre-financing
46.1	Pre-financing is allowed.  
46.2	the pre-financing which shall not exceed 10% of the original contract price for the lump-sum referred to in Article 46.1 (a) and 20 % of the original contract price for all other pre-financing referred to in Article 46.1 (b). 
46.8	Repayment of the pre-financing shall take the form of deductions based on monthly claims.
a) The flat‑rate pre-financing (maximum of 10 %) shall be repaid by means of deductions from instalments and, if necessary, the balance due to the contractor. This repayment shall begin with the first instalment and be completed, at the very latest, by the time 80 % of the amount of the contract has been paid.
Repayment shall be made in the same currency as the pre-financing.
The amount to be deducted from each instalment shall be calculated using the following formula:


where:
R = the amount to be repaid
Va = the total amount of pre-financing
Vt = the initial contract amount
D = the amount of the instalment.
The result is rounded up to two decimal places.
b) The pre-financing for plant, machinery and tools — and the pre-financing for other major prior outlays (20 % maximum) — shall be repaid by means of deductions from instalments and, if necessary, the balance due to the contractor. Repayment shall begin with the first instalment and end, at the very latest, by the time 90 % of the amount of the contract has been paid.
The amount to be deducted from each instalment shall be calculated using the following formula:


where:
R = the amount to be repaid
Va = the total amount of pre-financing
Vt = the initial contract amount
D = the amount of the instalment.
[bookmark: _Toc76894440]Article 47	Retention monies
47.1	 the sum to be retained from interim payments to guarantee implementation of the contractor’s obligations during the defects liability period is 10 % of each instalment.
[bookmark: _Toc76894441]Article 48	Price revision
By derogation from Article 48 of the general conditions, no price revision will be granted for this contract. 
[bookmark: _Toc76894442]Article 49	Measurement
49.1	The amounts due shall be calculated by applying the lump-sum price of the related item.
[bookmark: _Toc76894443]Article 50	Interim payments
50.1	Payments will be made in accordance with the following table: 

	Month
	
	EUR 

	1
	Maximum Pre-financing payment
	10% of the contract value

	[bookmark: _Hlk530828676]Month X[footnoteRef:1] [1:  Accordingly to timetable of the retained offer.] 

	First interim payment – (based on monthly claim by contractor consistent with the approved budget)
	[…]%of the contract value

	Month X[footnoteRef:2] [2:  Accordingly to timetable of the retained offer.] 

	Second interim payment – (based on monthly claim by contractor consistent with the approved budget)
	[…]% of the contract value

	Month X[footnoteRef:3] [3:  Accordingly to timetable of the retained offer.] 

	Third interim payment – at (based on monthly claim by contractor consistent with the approved budget)
	[…]% of the contract value

	Month X[footnoteRef:4] [4:  Accordingly to timetable of the retained offer.] 

	Fourth interim payment – at (based on monthly claim by contractor consistent with the approved budget)
	[…]% of the contract value

	Month 12 
	Balance upon provisional acceptance (after delivery of the works)
	10% of the contract value


	
	Total
	,00


[bookmark: _Toc76894444]Article 51	Final statement of account
51.1	The contractor shall, submit to the supervisor a draft final statement of account when it applies for the final acceptance certificate. In order to enable the supervisor to prepare the final statement of account, the draft final statement of account is submitted with supporting documents showing in detail the value of the work done in accordance with the contract and all further sums which the contractor considers to be due to it under the contract.
51.2	Within 30 days from issuing the final acceptance certificate referred to in Article 62, the supervisor shall prepare and signed the final statement of account.
[bookmark: _Toc76894448]Article 61	Defects liability
61.1	The defects liability period is defined as the period commencing on the date of provisional acceptance, during which the contractor is required to make good any defect in, or damage to, any part of the work which may appear or occur during this period as notify by the supervisor or the contracting authority. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the general conditions. 
[bookmark: _Toc76894451]Article 68	Dispute settlement
68.4	Should no amicable settlement be achieved and or any conciliation procedure fails about any disputes arising out of or relating to this contract; the dispute shall be subject to mediation in accordance with the Egyptian Mediation Rules, it being understood that the place of mediation shall be Egypt and that the proceedings shall be conducted in the English applying the national legislation of the country of implementation: the Egyptian law.
Article 71 -	Verifications, checks and audits by Italian Agency for Development
Cooperation bodies


71.1.	The Contractor will allow the Italian Agency for Development Cooperation, the Italian Court of Auditors, the European Anti-Fraud Office and the European Court of Auditors to verify, by examining the documents and to make copies thereof or by means of on-the-spot checks, including checks of documents (original or copies), the implementation of the contract. In order to carry out these verifications and audits, the Italian and/or EU bodies mentioned above (and or any additional body nominated by the Italian Agency for Development Cooperation) shall be allowed to conduct a full audit, if necessary, on the basis of supporting documents for the accounts, accounting documents and any other document relevant to the financing of the project.  The Contractor shall ensure that on-the- spot accesses is available at all reasonable times, notably at the Contractor's offices, to its computer data, to its accounting data and to all the information needed to carry out the audits, including information on individual salaries of persons involved in the project. The Contractor shall ensure that the information is readily available at the moment of the audit and, if so requested, that data be handed over in an appropriate form. These inspections may take place up to 7 years after the final payment.

71.2.	Furthermore, the Contractor will allow the European Anti-Fraud Office to carry out checks and verification on the spot in accordance with the procedures set out in the Italian Agency for Development Cooperation legislation for the protection of the financial interests of the Italian Agency for Development Cooperation against fraud and other irregularities.

71.3.	To this end, the Contractor undertakes to give appropriate access to staff or agents of the Italian Agency for Development Cooperation, of the European Anti-Fraud Office and of the European Court of Auditors to the sites and locations at which the contract is carried out, including its information systems, as well as all documents and databases concerning the technical and financial management of the project and to take all steps to facilitate their work. Access given to agents of the Italian Agency for Development Cooperation, European Anti-Fraud Office and the European Court of Auditors shall be on the basis of confidentiality with respect to third parties, without prejudice to the obligations of public law to which they are subject. Documents must be easily accessible and filed so as to facilitate their examination and the Contractor must inform the Contracting Authority of their precise location.

71.4. The Contractor guarantees that the rights of the Italian Agency for Development Cooperation, of the European Anti-Fraud Office and of the European Court of Auditors to carry out audits, checks and verification will be equally applicable, under the same conditions and according to the same rules as those set out in this Article, to any sub-Contractor or any other party benefiting from Italian Agency for Development Cooperation funds.

Article 72	Data protection

1. Processing of personal data related to the implementation of the contract by the contracting authority takes place in accordance with the national legislation of the state of the contracting authority and with the provisions of the respective financing agreement.

2. To the extent that the contract covers an action financed by the European Union, the Contracting Authority may share communications related to the implementation of the contract, with the European Commission. These exchanges shall be made to the Commission, solely for the purpose of allowing the latter to exercise its rights and obligations under the applicable legislative framework and under the financing agreement with the Partner country – contracting authority. The exchanges may involve transfers of personal data (such as names, contact details, signatures and CVs) of natural persons involved in the implementation of the contract (such as contractors, personnel, experts, trainees, subcontractors, insurers, guarantors, auditors and legal counsel). In cases where the contractor is processing personal data in the context of the implementation of the contract, he/she shall accordingly inform the data subjects of the possible transmission of their data to the Commission. When personal data is transmitted to the Commission, the latter processes them in accordance with Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC[footnoteRef:5] and as detailed in the specific privacy statement published at ePRAG. [5:  OJ L 205 of 21.11.2018, p. 39] 

[bookmark: _Toc76894456]Article 73	Further additional clauses
<Add other clauses approved by the competent Commission departments.>
* * *
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